THE 
NEW JERSEY LAW JOURNAL. 





VOL. XIV. MAY, 1891. NO. 5. 








EDITORIAL NOTES. 


THE CONDITION of the judges salary act passed by the last legis- 
lature affords a curious illustration of the ‘‘absolute verity’ which is 
imputed by the courts to the acts of the legislature duly engrossed 
and signed. 

A bill was introduced in the Assembly making a further amend- 
ment to the act to regulate the. compensation of the president 
judges of the common pleas. It provided, among other things, that — 
the salary of such judges should be $1,500 in counties where the 
population is not more than 29,000 ; $2,200 in counties where the 
population is more than 29,000 and less than 39,000, and certain 
larger sums in counties having greater population. The bill was 
amended in the Senate so as to direct that the salary should be 
$1,500 in counties where the population is not more than 39,000 
and the same larger amounts in the larger counties. It appears by 
the minutes of the Assembly that this amendment was agreed to 
by that House and that the bill as amended was passed by both 
houses. The engrossed bill, however, which'was signed and cer- 
tified by the officers of the two houses and sent to the governor 
was the bill as originally drawn. The governor did not sign it, but, 
having retained it for more than five days, his signature was 
unnecessary, and it was filed with the Secretary of State and 
marked Chapter LX XIX and a copy of it was published. See 
Laws 1891, N. J. L. J. Ed. p. 42. Since then, by the advice of the 
Attorney-General, the bill has heen re-engrossed as amended and 
has been filed with the Secretary of State and will be published in 
this form. The Attorney-General in his opinion recites the record 
of the bill and amendment, and shows that the amendment was 
duly engrossed and certified, and that to the original bill there was 
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appended not merely the certificate of the Speaker that the bill had 
passed the House, but also two other certified copies of resolutions, 
one signed by the Speaker of the House and the other by the Presi- 
dent of the Senate, by which it was resolved that the bill pass as 
amended. The amendments are not annexed, but the Attorney- 
General insists that the resolutions or certificates show that the bill 
was passed as amended, and that, therefore, the bill and amend- 
ments must be taken together and constitute the law. He says 
these certificates are, by the rules of the legislature, official evidence 
of the passage of a bill; the Supreme Court has held that these 
certificates are conclusive, and from these it appears that the bill 
passed ‘‘ as amended,”’ hence the bill as amended is the law. It is 
true that the Supreme Court and the Court of Errors have held 
that these certificates are conclusive, Pangborn v. Young, 32 N. J. 
L. (3 Vr.) 29; Passaic v. Stevenson, 46 N. J. L. (17 Vr.) 173 ; Stand- 
ard Underground Cable Co. v. Attorney-General, 1 Dick. Chy. Rep. 
270; 13 N. J. L. J. 113; but it is held in the same cases that refer- 
ence cannot be made to the journals of the legislature to show that 
a bill had not received sufficient votes or to vary in any way the 
engrossed and certified copy. In the case of the Standard Under- 
ground Cable Co. the court would not allow the journals to be put 
in evidence to show the form of an amendment reported by a con- 
ference committee and agreed to by both houses, and afterwards 
incorrectly transcribed in the engrossed and certified bill. If this 
decision be strictly followed the courts cannot look beyond the cer- 
tified bill to see what the amendments are even though the certifi- 
cates declare that the bill was passed as amended for they do not 
say how it was amended. 

Another difficulty in giving effect to the amendments is that it 
does not appear that these were delivered to the governor and re- 
tained by him for five days, and if the governor had signed the 
original bill it would seem to be clear that the amendment could 
not become a part of the law withont his signature. 





THE LIABILITY of a master for the act of his servant in causing 
an arrest was discussed by the English Court of Appeal in Adra- 
hams v. Deakin, |1891] 1 Q. B. 516. The question was whether 
the servant had implied authority under the circumstances to take 
the plaintiff into custody. The defendant kept a public house. The 
manager of the bar had the plaintiff arrested for an alleged attempt 
to pass counterfeit money. The plaintiff, who was a customer, gave 
the bar man a ten mark gold piece instead of a half sovereign, and 
when it was given back to him he gave a half severeign instead, 
and having received the change, left the house. The manager fol- 
lowed him and called a policeman and told him to arrest the plain- 
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tiff without saying what the charge was, and the plaintiff was 
taken into custody and afterwards discharged. In an action against 
the defendant as proprietor of the public house, it was urged that, 
by the custom of the trade, the manager of the bar had authority 
to give into custody people who offer him bad money. Wells, J., 
on the trial, held that there was evidence to go to the jury, that 
the defendant had authority and the jury found a verdict for the 
plaintiff. The Court of Appeal held that there was no evidence of 
any special custom of the trade, and that there was no reason why 
such authority should be implied in that trade any more than in 
many others. There is a clear distinction, the court said, between 
doing an act to protect the master’s property and taking steps to 
punish a man for an act already done with reference to the prop- 
erty, and ‘‘although a servant is acting with a view to protect his 
employer’s property against similar attempts in the future, he has 
no implied authority to take a man into custody for that which has 
already been done.’’? They quoted the judgment of Blackburn, J., 
in Allen v. London and South Western Ry. Co., L. R. 6 Q. B. 65, 
and referred to the decision of the Privy Council in Bank of New 
South Wales v. Owston, 4 App. Cas. 270, in both of which this 
distinction was clearly made. 





In Hammond v. Schofield, [1891] 1 Q. B. 453, the Court of Ap- 
peal enforced a familiar common law rule under rather trying cir- 
cumstances. The plaintiffs, a firm of printers, sued the defendant 
whom they supposed to be the sole proprietor of a newspaper. 
There being no defence, the defendant consented to judgment final 
being signed against him. Shortly afterwards the plaintiffs were 
informed that at the time the work was done the defendant had a 
partner, the same man who, as solicitor for the defendant, con- 
sented to the signing of. the judgment. The plaintiffs then moved 
to open the judgment so as to include the partner in the suit. This 
was granted by the Registrar, notice having been given to the de- 
fendant and his partner. The Court of Appeal reversed the order 
of the Registrar on the ground that the judgment against one joint 
contractor was a bar to anaction against the other. ‘‘ The effect of 
the judgment,”’ they said, ‘‘ was undoubtedly to destroy the right 
of action against a co-contractor with the defendant, even though 
the plaintiff did not know, when he signed judgment, that he hada 
remedy against him,”’ citing King v. Hoare, 13 M. & W. 494; Ken- 
dall v. Hamilton, 2 App. Cas. 504. The judgment having been 
entered the partner was released, and he could not be made. liable 
again by the cofjsent of the parties to the suit even with an order 
of the court. If the judgment had not been regularly obtained, 
the court said, it might be treated as if it had never existed, but 





132 : THE NEW JERSEY LAW JOURNAL. 


even if it were inadvertently entered it could not be treated as a 
nullity if the defendant were really liable, and the consent of both 
plaintiff and defendant could not revive an extinguished right 
against a third person or create a new liability. The fact that the 
co contractor was the solicitor of the defendant and consented to 
the judgment was held not to affect the case, since he only did 
what any solicitor of the defendant ought to have done and was 
guilty of no fraud or misrepresentation. 


2-0-2 





LEAMING AND SPICER—THE GRANTS AND CON- 
CESSIONS. 


Here and there in the libraries of lawyers of the old school in 
Jersey, one will find a rare, old book, upon whose title page is 
‘* The Grants, Concessions and Original Constitutions of the Prov- 
ince of New Jersey, the Acts, etc.,’’ with such like references and 
allusions, that he is carried back to the goodly days of the Lords 
Proprietors in East and the Quakers in West Jersey. The old book 
speaks of all the half forgotten governors, tells us of market days 
in Salem, of whaling at Cape May, of property discussions in 
Monmouth, of the surrender to good Queen Anne who sometimes 
‘‘counsel took and sometimes tea,’’ and of Edward Hyde, Lord 
Cornbury, the very jovial governor of the United Jersies who cele- 
brated the union by running around the Battery in New York 
dressed in petticoats. At least so Dame Rumor says, and she 
talks about great men, dead as well as living. 

In fact the Grants and Concessions would now be almost un- 
known had not the handsome Honeyman edition of 1881 appeared, 
a fac simile in all but the strange odor of antiquity, the time stains 
and the tunnels which the book worms bore through the title 
pages, and even through the acts themselves. 

Forsooth, there is only one defect in the first edition and this is that 
it has no date ; and although Griffith shot his arrow at a mark—1752 
—it was not the correct one. I will try to locate the publishing of 
the book in the fall of 1757 or the spring of 1758, and will trespass 
on your time whilst [ tell you of the two most famous Cape May men 
in Colonial times, Jacob Spicer and Aaron Leaming, giving, withal, 
the history, as far as at present known, of this excellent work. 

From Cape May county, ere the clock of the century had struck 
the half hour, came to the General Assembly two noteworthy men, 
who, as large plantation owners, as merchants of ability, and men 
with minds alive to exigencies of the state, are destined to live 
through all time in the annals of New Jersey. They were Jacob 
Spicer and Aaron Leaming, 2nd. Both elected in 1745, they re- 
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mained confreres in the honse until 1769, when Spicer died; Leam- 
ing remaining until the outbreak of the Revolution. 

Jacob Spicer was the son of Jacob Spicer, said to have been a 
William Penn emigrant, the father coming to Cape May in 1691. 
As a member of the legislature, judge and surrogate, the elder 
Spicer was enabled to lay the foundation of the family fortune. [ 
am constrained to say that the senior Spicer is repnted to have 
lived in Gloucester, which may have led Mickle in his Reminis- 
cences to attribute the Grants and Conressions to him instead of 
his son, Jacob, Junior. 

Jacob Spicer, the compiler, was a man of great ability. Dr. 
Beesley in his rare, short and interesting sketch of Cape May 
county (1856) speaks of him as ‘‘ of exemplary habits, strong and 
vigorous imagination, and strictly faithful in his business relations 
with his fellow-men, being punctilious to the utmost farthing as his 
diary and accounts fully attest.”” Jacob Spicer being related to 
the Leamings by marriage, he and Aaron Leaming conceived the 
project of being large landed owners after the custom of the New 
Amsterdam patroons, and were in a sense successful. Spicer, 
having left only one son and three daughters, the name in Cape 
May is now quite extinct. 

No family in South Jersey has ever occupied a higher place than 
the Leamings, of which family Aaron Leaming, the compiler, was 
one of the ablest members. The Leamyengs, as the name was 
originally spelled, were of that bold, persevering stock of whalers 
which left Long Island and settled at Barnegat and at Town Bank, 
near Cape May City. And this was asearly as 1689 or 1690. Scarce 
had the county been established ere the Leamings occupied offices 
of trust, so that from 1733, when_Aaron Leaming first entered the 
legislature, to this year of grace when Dr. Walter Leaming is Sena- 
tor, the family have represented Cape May almost continuously. 
Around this family cling a number of romances, and members of 
it who did not serve in halls of legislation gave up their fortunes 
and even their lives for the liberties of New Jersey and Pennsy!l- 
vania. 

Aaron Leaming was the son of Aaron Leaming, Senior, who did for 
his family what the senior Spicer did for his. Dr. Beesley thus speaks 
of traits of his character: ‘‘ From his manuscript it would appear 
he was a man of great industry and much natural good sense, well 
educated for the times, and withal, a little tinged with aristoc- 
racy.’’ To this manuscript I shall refer in brief, regretting that 
the limits of this monograph will not allow a fuller account of the 
character of an able man, a good jurist, an economist, and one well 
versed in the affairs of the world. 

The allusions to Leaming and Spicer, aside from page references 
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for the use of lawyers, are few and far between. Griffith, in his 
Law Register, speaks of the work, and gives the date of the book 
as 1751 or 1752, which, as will be shown, is far from correct. In- 
deed, I know of no attempt to throw light upon the matter until that 
chef @ oeuvre of catalogues—the one issued when the ‘‘Charlemagne 
Tower Collection of Colonial Laws’’—was sold, and herein, the ed- 
itor says—and great credit must be given him for his research— 
that the Grants and Concessions were prepared at the opening of the 
sixth decade of the past century. He furthermore states: ‘‘Sub- 
scribers’ names were first solicited in February, 1755, the compilers 
having spent nearly two years in its preparation. Three years 
more were consumed in printing, and it was not until May, 1758, 
that it wasready for delivery. Upto that time 170 copies had 
been subscribed for, and the editors say, in the Pennsylvania 
Journal, May 11, 1758, ‘a number of copies yet remain not sub- 
scribed for and any person may be supplied until the 17th of July 
next, after which we will not further extend the sale.’ ’’ 

It is a matter of great regret that there is so little documentary 
evidence as to the details of this important and interesting compi- 
lation, which seems to have been a pioneer movement toward the 
proper collection and arrangement of legislative enactments. 

We may, however, glance at the old volume of the ‘‘ Votes of 
Assembly,”’ in their place of honor in the State’s new library and 
take a peep at the yellow covered manuscript of Aaron Leaming, 
the statesman of Cape May. 

Upon Saturday, the second day of February, 1750, Robert Law- 
rence, of Monmouth; William Cooke, of Burlington; William 
Hancock, of Salem; Jacob Spicer, of Cape May ; Hendrick Fisher, 
of Somerset ; John Wetherill, of Middlesex, and Aaron Leaming, 
of Cape May, gentlemen being of the House of Assembly, were se- 
lected a committee to inspect the ‘‘ Laws, Records and other Fan- 
damental Constitutions relating to the first Settlement of New Jer- 
sey in each Division.’’ ; 

It seems this committee went earnestly to work upon their ardu- 
ous task, for by the following Thursday of that month of Febru- 
ary, Robert Lawrence made his report. Herein he recited the 
grants of Charles II. to James, Duke of York, and from the Duke 
of York to Lord John Berkeley and Sir George Carteret, further- 
more stating that the proprietors entered into ‘‘ Certain Conces- 
sions and Agreements, Which Concessions and Agreements were 
esteemed the fundamental Plan of Government.”’ 

He then briefly outlined the scheme of the twenty-four proprie- 
taries of East Jersey and the plan of government for West Jersey. 
Recognizing that laws were passed in both divisions in conformity 
with the concessions. Assemblyman Lawrence thus outlined the 
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state of the case. Inasmuchas some of the laws, particularly 
those which appertained to ‘‘ taxing of Lands” and ‘‘ Securing of 
Men’s Property in Lands’’ were very truthfully ‘lodged in sev- 
eral difficult Hands and not come so fully to the Knowledge of the 
Publick as could be desired,’ it was recommended by the commit- 
tee that these ‘*‘ Concessions, Agreements & Laws ’’—‘* Records In- 
struments and Papers relating to the fundamental Constitution of 
this Colony be printed.”’ 

And so the Assembly nemine contradicente, as the quaint Latin 
has it, ordered the same to be printed with ‘‘ convenient dispatch 
and collected in one Volume.”’ 

Moreover, the ‘‘ law and matter’’ was to be carefully examined 
and corrected by the originals in the Secretary of State’s office and 
‘wherever else they may be found,” to which a table was to be 
com posed. 

Before long a second committee appeared, composed of Speaker 
of the House Samuel Nevill, of the city of Perth Amboy; Robert 
Lawrence, William Cooke, John Wetherill, Thomas Bartow and 
Samuel Smith, who were empowered to have free access to docu- 
ments. The Assembly stipulated that any one of its member's 
could inspect the work of the committee, thus exercising a wisely 
paternal spirit. Speaker Nevill and Samuel Smith were the press 
committee who were to have charge of the edition of 170 books, 
the price paid to be 2d per sheet, with an allowance for the binder. 
In addition to this they could print as many copies as they pleased 
for their own benefit, and the King’s printer, Bradford, of colon- 
ial fame immortal, was to do the work. 

That the manuscript records of the colony were in confusion is a 
fact beyond question. Our ancestors were much more careful con- 
cerning a lapsus conscientie than they were of a state paper. If 
this be doubted, witness the following instruction to the commit- 
tee wherein they are ordered to search for the ‘‘Instrument or 
Record of the Surrender made by the Proprietors of this Colony at 
the Surrender of the Government to the Crown: And also for what 
Concessions were entered into by the Crown at the Time of the Ac- 
ceptance of such Surrender in behalf of the People.”’ 

Just think of it! They were obliged to ask where was. the evi- 
dence in the colony of its change from the two proprietaries, and 
where was the document showing the establishment of popular 
rights in 1702? And yet such a state of affairs as this did not give 
our forefathers any concern for nearly fifty years. No wonder is 
it they were well content with their lot; at least if tradition is to 
be believed. 

Now, on the 17th of October, 1751, the committee, or any three 
of them, were empowered to write to London, asking that the New 





136 : THE NEW JERSEY LAW JOURNAL. 


Jersey agent send attested copies of the surrender, for which the 
house would pay when received. 

Soon came exciting times for the colonies,when, from the North- 
land, beyond the Adirondacks, and from the unexplored passes of 
the Alleghanies, spread rumors of war. The French and Indians had 
united not only to hold Canada and the Mississippi valley, but if 
possible to revenge themselves upon the English settlers. New 
Jersey, though quite remote from the scene of the struggle, ac- 
tively prepared for the conflict, and the political, economic, and oc- 
casionally semi-ecclesiastical labors of the legislature were turned 
toward the conflict. In place of the peaceful compilation and 
printing of the laws, ‘‘money bills’? came from over-worked 
presses and more was heard of troop-levies than of committees to 
revise the grants and constitution of the state. And so, in turning 
over the unindexed pages of the *‘ votes’’ of the assembly, I find 
no allusion to this legal effort of the house until June 6, 1754, 
when Samuel Smith was ordered to send copies of ‘* Records & 
Papers relating to the Original Constitution of the Colony by next 
Stage,’? Assemblyman Smith having had possession of the same, 
I presume, whilst compiling his history of New Jersey. 

Upon the 12th of June, the whole House being in committee sit- 
ting upon the matter of the Grants, etc., heard from Assemblyman 
Cooke that progress had been made and leave was asked to sit 
agin. 

At this point in the history I must turn to the private books of 
Aaron Leaming. It seems that in some way the work of the com- 
mittee fell upon Leaming and Spicer, the Cape May representa- 
tives. I find no especia] delegation of power in the votes bevond 
that given Leaming in 1750, although in days when records were not 
of much importance such authority may have been given by tacit 
consent. 

At any rate, Aaron Leaming, in a fair, round hand, on page 413 
of his manuscript book No IL, says, under date of 1755: 

‘*Reb.y 2d. Spicer & I began compiling the New Jersey con- 
stitution.” 

And under date of 1756 (page 414): 

‘*Nov. 29 Spicer & I began the Table of the Jersey constitu- 
tion.”’ 

Now, on the 20th of August, 1755, whilst Leaming and Spicer 
were yet engaged upon the body of the work, an act for the sup- 
port of government was passed. In this act it was stated that 
Aaron Leaming and Jacob Spicer had been empowered to print the 
laws at 2d per sheet and binding allowance, ‘‘ which Volumes were 
to be Bound in Calf Skin,’’ and that the bo»xks were to be deliv- 
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ered to them or one of the treasurers of the colony. The act 
also specified details concerning payment. 

March 27, 1758, found 126 volumes of the Grants, Concessions 
and Constitution, which were distributed to the members and 
treasurers of the colony, and on the 15th of April the matter was 
effectually settled after eight years of preparation, by ordering that 
Leaming and Spicer be paid ‘‘after three months Trial of the 
Sale,’ at the rate of £1, 18s and 6d per volume. 

Mr. Theodore L. Cole, of Washington, who isan authority upon 
colonial laws and more recent State enactments, and whose assist- 
unce has been most valuable in this research, presents me with the 
following interesting table showing the cost of an original Leam- 
ing and Spicer : 

23 letters. 

8 alphabets. 
184 

7 sheets over on 9th alphabet. 
191 total. 

2 pence per sheet. 


382 pence—£1, 11s, to which add 2 pence for 1st sheet, 


£1, 12s. 
193 sheets - - - : £1 12s 
Binding, - . 6 6d 
- £1 188 6d 
FrANois BAzLEY LEE. 


Total cost of each book. 


J, BEACH VREELAND, ELIZABETH D. V. GOULD AND ADELIA VREELAND ¥. J. 
PIERSON VREELAND. 


(In Chancery of New Jersey.) 


nishing equally strong evidence that it has 
not been delivered. 


Delivery of Deed found in possession of 
grantor after his death.—1. To show delivery 


there must be proof of that which evinces 
an intention on the part of the grantor to 
part presently and unconditionally with 
the deed, and, of course, to pass the title to 
the land at once, according to the terms of 
the deed. 

2. Possession by the grantee of a deed, 
fully executed, is regarded as strong evidence 
of delivery, while on the other hand, where 
the deed is found in the possession of the 
grantor, his possession is regarded as fur- 


3. Delivery of a deed to a third person 
for the grantee, where the grantor parts 
with all control over the deed, makes the 
deed effectual from the instant of such deliv~ 
ery, even though the grantee is ignorant of 
its existence, for the law will presume, if 
nothing appears to the contrary, that a man 
will accept what is for his benefit. 

4. Evidence to be worthy of credit must 
not only proceed from a credible source, but 
must, in addition, be credible in itself. 


On final hearing on bill and answer and proofs taken orally. 
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Messrs. John 8. Barkalow and Robert I. Hopper for complainant. 

Messrs. Francis Scott and George 8. Hilton for defendant. 

VAN Feet, V. C.: The principal litigants in this case are two 
sisters and a brother on one side, and another brother on the other. 
Other persons have been made parties to the suit, but the persons 
mainly interested in its result are J. Beach Vreeland, Elizabeth D. 
V. Gould and Adelia Vreeland, the complainants, and J. Pierson 
Vreeland, the defendant. Cornelius D. Vreeland was the father of 
the four persons just named. He died intestate on the sixth day 
of July, 1890, on his homestead farm, near the city of Paterson. 
His wife had died some years before. The defendant and his 
family lived with Mr. Vreeland at the time of his death and had 
for seven years prior thereto. Less than three years prior to his 
death, Mr. Vreeland was the owner of lands worth about $100,000. 
The important question of the case is, whether he was still the 
owner of these lands when he died? The complainants say that he 
was, and that the lands, on his death, descended to the defendant 
and themselves, in equal shares, while the defendant says that he 
was not, but that the fact is that more than two years prior to his 
death he made effectual conveyances of all his lands. These con- 
tradictory assertions present the controlling issue of the case. It 
is not disputed that Mr. Vreeland signed and acknowledged deeds 
for all his lands some years before his death, but the fact in con- 
test is, whether these deeds were ever delivered so as to give them 
legal life. The decision of that question will decide the only fact 
in controversy in this case. 

Fifteen deeds are on trial. They are all voluntary. When they 
were made, they were unquestionably intended as a substitute for 
a will; the grantor undoubtedly meant that the lands described in 
them should, notwithstanding their execution, remain as com- 
pletely subject to his present control and future disposition as 
though, instead of making deeds, he had, by a formal will, indicated 
what disposition he wanted made of his lands after hisdeath. Seven 
of them were made to the defendant, six for lands in this state and 
one for lands in Missouri. Six of the seven were signed and 
acknowledged on the twenty-eighth day of April, 1887, and the 
other, June 14th, 1884. Six are so drawn as to convey a present 
absolute estate in fee; the seventh, being the one last mentioned, 
bearing date June 14th, 1884, conveys the grantor’s homestead 
farm to the defendant for life, with remainder in fee to his son Cor- 
nelius, subject, however, to the right of the grantor and his wife to 
remain on the farm and make it their home so long as they or 
either of them shall live. Three of the fifteen were made for the 
benefit of the grantor’s son, Beach. Two weresigned and acknowl- 
edged April 28th, 1887, and the other bears date March 1st, 1887, 
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and appears to have been acknowledged June 14th, 1887. One 
is so drawn as to convey a present estate in fee to Beach ; the other 
two are made to Robert Garrison, and convey the legal title of the 
lands to Mr. Garrison, to be held in trust for Beach and his issue, 
and on failure of issue, the lands are to go to other persons. Three 
were made for the benefit of the grantor’s daughter, Mrs. Gould. 
They all bear date April 28th, 1887, and appear to have been 
acknowledged on the same day. ‘Two pass a present absolute 
estate in fee to Mrs. Gould, and the other grants a life estate to 
her, with remainder to her issue, and in case of the failure of issue, 
the land is to go to other persons. The other two of the fifteen 
bear date April 28th, 1887, and appear to have been acknowledged 
on the same day. They convey the lands described in them to the 
defendant and Mrs. Gould, to be held in trust for the grantor’s 
daughter, Adelia, for life, with remainder to her issue, and on fail- 
ure of issue the lands are to go to other persons. It thus appears 
that thirteen of the fifteen deeds were made on the 28th day of 
April, 1887, one on the 14th day. of June, 1887, and the other on 
the 14th day of June, 1884, so that one was made more than six 
years and the other fourteen more than three years prior to the 
grantor’s death. None of those made to the complainants were 
delivered to them during the life of the grantor, nor did the grantor 
tell either of them that they had been delivered to any other per- - 
son for them. Fourteen of the fifteen were found, a few hours 
after the grantor’s death, in his trunk in the room where he died. 
The trunk was in his possession at the time of his death, and had 
been used by him, for many years, as his strong box, where he 
kept his valuable papers. The other, being one of the two made 
for the benefit of the grantor’s daughter, Adelia, was found after 
the grantor’s death, in the office of one of the counsel of the de- 
fendant, where the graptor had taken it to have a new deed drawn, 
in order that the trusts upon which the land should be held might 
be changed in important respects. Up to the day of his death the 
grantor exercised full and complete dominion over all the lands 
described in these deeds. He dealt with them as their owner. He 
took their income; leased them; paid the taxes on them; insured 
the buildings on them and paid the premiums; made such altera- 
tions in the buildings and such repairs as he thought proper, and 
paid the interest on the mortgages on the lands. Among his acts, 
directly affecting the lands covered by the deeds to the defendant, 
there are some so decisive in their character as to require special 
mention. On the first day of June, 1888, he made a lease of a part 
of the building standing on one of the tracts in his own name as 
owner, for a term of ten years from the first day of September, 
1888, at a rent of $1600 a year; and between February. 22nd, 1888, 
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and December 20, 1889, he insured the buildings on the several 
tracts in his own name as owner, for three years, in a sum exceed- 
ing $23,000. The lease was drawn from instructions furnished to 
the scrivener by the defendant. The facts stated in the foregoing 
summary are entirely free from dispute. If they constituted all 
the material facts of the case, there can be no doubt that it would 
be the duty of the court to adjudge the deeds to be worthless. 

The rule is elementary that delivery is indispensably requisite to 
the validity of a deed, and that until it has been made the deed is 
without legal force and the title to the land remains in the grantor. 
What is meant, however, by delivery according to this rule, as I 
understand the decisions, is not that the deed shall actually be 
handed by the grantor to the grantee, or to a third person for the 
grantee, but rather that such a condition of affairs shall exist as 
will clearly demonstrate that the grantor intended, at a particular 
point of time, that the title to the land shonld presently pass from 
himself to the grantee, and that the deed should at the same time 
become the property of the grantee. To illustrate: If, after A 
has agreed to convey a certain tract of land to B fora specific 
sum of money, they meet to perform the contract, and the deed is 
produced, examined and found to be satisfactory, and B then pays 
the purchase money and A accepts it, the law will raise a conclu- 
sive presumption from A’s acceptance of the purchase money, if 
nothing to the contrary appears, that he meant to pass the title to 
B, and, as that could only be effected by the delivery of the deed, 
it will hold that the deed has been delivered, though it may still 
remain in A’s possession. But when the deed is voluntary and the 
grantor retains control over it, and keeps possession of the land, 
exercising complete dominion over it, no such presumption can be 
made. In such a case there is no ground for presumption, for the 
facts themselves show, incontestably, that the owner intends, at 
least for the present, to retain the title to the land and to keep 
control of the deed. The intention of the grantor is the only 
guide that the court can follow in cases of this class. ‘‘The essence 
of delivery,’ said the Court of Errors and Appeals, in Ruckman 
v. Ruckman, 33 N. J. Eq. (6 Stew, ) 354, 358, ‘‘consists in the interest 
of the grantor to perfect the instrument and make it at once the 
absolute property of the grantee. * * * * * Where there is 
not an actual transfer of the deed, it must satisfactorily appear, 
either from the circumstances of the transaction or the acts or 
words of the grantor. that it was his intention to part with the 
deed and put the title in the grantee.’’ And Mr. Justice Van 
Syckel, in delivering the opinion of the Supreme Court, in Jones v. 
Swayze, 42 N. J. L. (13 Vr.) 279, said, in substance, that the ques- 
tion of delivery is a question of fact, which must be determined 
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by the intention of the grantor, and that as soon as he does an act 
or speaks words plainly, showing that he intends that the deed 
shall presently bind him and he, from that time forth, shall lose 
all right to further control it, it will be considered that the deed 
has been delivered. This case also decides, that a delivery to a 
third person for the grantee, where the grantor parts with all con- 
trol over the deed, makes the deed effectual from the instant of 
such delivery, even though the grantee is ignorant of its existence, 
for it is said, the law will presume, if nothing appears to the con- 
trary, that a man will accept what is for his benefit. In Terhune 
v. Olden, 44 N. J. Eq. (17 Stew.) 146, 150, Chancellor McGill laid 
down the rule on this subject in a form as lucid and brief as I 
think it can be stated, He said: ‘‘To show delivery there must be 
proof of that which evinces an intention on the part of the grantor 
to part with the instrument, and, of course, to pass the title.”?’ And 
in Ordinary v. Thatcher, 41 N. J. L. (12 Vr.) 401, 409, Chief Jus- 
tice Beasley said, in substance, that the true theory is, that a deed 
is delivered whenever it is intended that it shall go into effect by 
force of what is said or done, without any further future declara- 
tion or act. These citations make it plain, as I think, that 
unless the proofs satisfactorily show that Cornelius D. Vreeland 
did something or said something during his life which unmistaka- 
bly manifested a decided intention on his part to give instant ef- 
fect to the deeds in question, just in the form in which they were 
drawn, so that the title to the land should then pass to the grantees 
and he be, from that time forth, without legal right to change or 
destroy them, it must be held that the deeds have not been deliv- 
ered, and are, consequently, without legal force. 

The fact that the deeds were, after the death of the grantor, 
found in his possession, andin the same place where he kept his 
other valuable papers, must, in the absence of all evidence to the 
contrary, be regarded as strong evidence that they had not been 
delivered. Possession by the grantee of a deed fully executed is 
regarded as strong evidence of delivery, while, on the other hand, 
where the deed is found in possession of the grantor, his posses- 
sion is regarded as furnishing equally strong evidence that it has 
not been delivered ; and where, as in this case, the evidence of non- 
delivery, arising from the possession of the deeds, is corroborated 
by the fact that the grantor retained possession of the lands up to 
the time of his death, and exercised complete dominion over them 
as owner the proof of non-delivery would seem to be well nigh 
conclusive. There can be no doubt, then, that in a case where the 
evidence stands in this position, the burden of approving delivery 
rests on the party claiming under the deed, and that he will not be 
entitled to prevail unless he establishes the fact of delivery by evi- 
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dence greater in weight and more persuasive in force than that in- 
tending to prove non-delivery. As to the vital fact in controversy 
here it is clear that the burden of proof is on the defendant. It is 
also clear, as I think, to justify an adjndication that the deeds in 
question are valid. The defendant’s proof must be sufficiently 
strong and certain to produce a firm conviction that, notwithstand- 
ing the vonvincing force of the facts tending to prove that the deeds 
had not been delivered, still, that the truth is, there was a time, 
prior to the grantor’s death, when he parted with the deeds with 
the deliberate intention, by such act, to divest himself of title to 
the lands and invest the grantee with it, and also to make the 
deeds the property of the grantees, so that, from that time forth, 
he should be without legal right to change or destroy them. 

The question here is, do the proofs in support of delivery come 
up to thisstandard? The defendant says that the fifteen deeds in 
question, with two others, were delivered to him by his father, in 
his father’s room in the homestead house, on the evening of the 
ninth day of January, 1888. No other person was present. The 
fact is not disputed that two deeds made to the defendant by 
his father were recorded on the tenth day of January, 1888, and 
that those two deeds, since that date, have been in the defend- 
ant’s possession. The defendant, on this date, was engaged in 
business in Paterson. He had a store there, but resided, -with his 
family, on his father’s homestead farm, distant about four miles 
from Paterson. The following are the principal facts connected 
with the delivery of the deeds as given by the defendant. Hesays 
that his father came to his store on the ninth day of January, 1888, 
and that after they had had a talk about some business matters, 
his father told him to go ahead, and then said: ‘‘I will give you 
your deeds and also the deeds for the other heirs. I aman old man 
and it is absolutely necessary that [ should deliver those deeds in 
person while living.”’ He also says, after his return home that 
day, his father, in the evening, called: him to his room and that 
immediately after he entered the room, his father, in his presence, 
unlocked the trunk in which he kept his papers and took from it 
a tin box, and then from the tin box the seven deeds on which he 
rests his claim in this case, and handed them to him separately, 
and that as his father handed each deed to him he told him what 
property it conveyed, and that his father then handed him the tin 
box, saying, as he did so: ‘‘ Here arethe deeds for Beach, Adelia 
and Lizzie ; you take them and deliver them, after my death, as 
you find the names written on the packages. * * I donot wish 
you to record them until after my death ; then you take them and 
put them on record.’’ He says the reason his father gave for with- 
holding the deeds from record until after his death was that put- 
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ting them on record might have the effect to injure his credit. 
He further says, that his father, immediately after saying that he 
did not wish the deeds recorded until after his death, also said: 
‘*T have made no will ; I have divided my property so that there 
can be no question ; I do not know that you will have any trouble, 
but I am afraid that Beach will make trouble for you ; I think Lizzie 
will stand by you—she will give no trouble—but now that she is 
married her husband may influence her.’’ He promised, he says, 
to obey his father’s command not to record the deeds by saying 
‘fall right,’? and then says that he said to his father, notwith- 
standing the warning his father had just uttered, that, as the 
deeds were not to be recorded until after his father’s death, he 
would put them back in the box as they would be as safe there as 
anywhere. He says he put his deeds back in the box where the 
others were, put the box back into the trunk, locked the trunk 
and put it away in a closet in his father’s room and laid the key on 
a shelf of his father’s book case in the same room. When the 
trunk was unlocked the defendant says he thinks his father took 
the key from his pocket, but he does not tell why he did not, after 
locking the trunk, return the key to his father instead of putting 
it in the book case. The reason he gives for putting the deeds 
back into his father’s possession, immediately after their delivery, 
is that he wanted to let his father see that he would not record © 
them without his knowledge. His father gave no direction. as to 
where the deeds should be kept in the interval between their de- 
livery and his death further than that expressed by his transfer of 
them to the defendant. From the ninth of January, 1888, the de- 
fendant admits that the deeds were never again in his possession 
until the day of his father’s death, and then not until his father 
had been dead some hours. He also admits that he and his father 
never afterward had any conversation respecting the deeds, nor 
was any allusion made to them, except on a single occasion, al- 
though they subsequently lived together in the same house and 
saw each other daily for nearly two years and a half. 

That part of the defendant’s story in which he attempts to ex- 
plain why he put the deeds back into his father’s possession almost 
the very instant they were delivered, and then left them there up 
to time of his father’s death, in the meantime acting precisely as 
he would have done if no tradition of the deeds had been made, 
stands in such sharp conflict, as it seems to me, with what a man 
of ordinary good sense and prudence would have been likely to 
have done under similar circumstances, as to shock the credulity 
of any mind of ordinary discrimination. The defendant has a 
much deeper interest in the result of this suit than either of the 
other litigants. If hecan maintain the validity of the deeds, he 
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will take under them more than twice as much of his father’s es- 
tate as he is entitled to as heir at law. He occupies, therefore. a 
position of great temptation, where his interest will naturally, 
even if he wants to be truthful, impress upon his memory with 
much greater distinctness, those things which make in his favor 
than it will those which make against him. Now, the only reason 
he assigns for immediately restoring the deeds to his father’s pos- 
session is that he wanted to assure his father that the deeds should 
not be recorded contrary to his wishes. But this reason had no 
application to the deeds made to the other children. His interest, 
aside from the obligation imposed by the command of his father, 
made it perfectly certain that he would not record them. Beside, 
his father, even in respect to his own deeds, had asked for no such 
assurance ; his conduct had, on the contrary, evinced, in the most 
unmistakable manner, that he did not want it, and that the offer 
of it would be much more likely to offend than please him. To 
credit the defendant’s evidence on this point, it will be necessary 
for us to believe, as is shown, that his desire to give his father a 
guarantee that the deeds should not be recorded contrary to his 
wishes, was so overpowering as to constrain him to do an act, 
which, it is plain, any person of ordinary acuteness of perception 
would have seen, would be quite certain to result in defeating 
what his father was attempting to do and what he was eager to 
help his father to do. We must believe that his desire to give his 
father this guarantee was so powerful, and so heedless of conse- 
quences, as to constrain him to do an act, which he could not fail 
to have seen, would not only destroy, to any great extent, all evi- 
dence of the delivery of the deeds, but tend to create evidence 
possessing almost conclusive force, that they had not been deliv- 
ered ; and that he gave the guarantee in spite of the information 
his father had given him that very day, that it was absolutely nec- 
essary that he should deliver the deeds while living, and also in 
spite of his father’s warning, uttered but a moment before, that he 
was afraid Beach would make trouble about the deeds, and that it 
was possible Mrs Gould might do so too. And we must also be- 
lieve that Cornelius D. Vreeland, though he knew that a deed was 
without force until delivered, and for that reason he had just gone 
through the ceremony of making a formal delivery of these deeds, 
yet, that he nevertheless allowed the defendant, almost the very 
instant the delivery was completed, to return the deeds to his pos- 
session, and then afterward retained them continuously in his pos- 
session up to the time of his death, thus apparently, willingly, con- 
senting that all evidence of the delivery of the deeds should be put 
in course of complete extinction as soon as it was made. Theseare 
things which it is hard to believe. They are improbable and un- 
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natural, because they are contrary to common experience. Men 
of ordinary prudence do not actin this way, especially when they 
fear that what they are doing may be the subject of future judicial 
investigation. With sucha fear in their minds they will proceed 
with a cautious foresight and try to make evidence to sustain what 
they do rather than to make evidence inviting attack. 

There is nothing in the defendant’s conduct, as he himself de- 
scribes it, which has the effect either to remove or lessen these dif- 
ficulties ; its effect is rather the other way. When his father de- 
livered the deeds to him, he says, his father did not request him 
not to tell his brother and his two sisters that their deeds had been 
delivered to him. He says his father said nothing on that subject 
and he made no inquiry. Nor, when his father said that he was 
afraid Beach would make trouble, did he inquire what were the 
grounds of his fear, nor whether anything could be done to avert 
the trouble which he apprehended. And yet it is manifest, that 
unless the defendant differs radically from the great mass of man- 
kind, these were subjects in respect to which he would naturally 
be extremely curious to know his father’s mind. The act, which 
he says his father had just performed, showed him that he was the 
child whom his father loved the most and on whom he reposed the 
greatest confidence. By conveying to him more than half of his 
of his whole estate he gave him the highest possible evidence that 
he was the favorite child, and by making him the depositary of the - 
deeds for his other children he manifested that his trust in him 
was almost unbounded. The natural effect of this display of affec- 
tion and confidence was to give him an almost uncontrollable desire 
to know the whole mind of his father respecting the deeds, and to 
invite him to indulge in the utmost freedom of inquiry. It cannot 
be believed that he did not havea strong desire to know whether or 
not his father wanted his other children to know that the deeds 
had been delivered; nor that he was not eager to know why his 
father feared Beach might make trouble ; nor can it be believed, in 
view of the confidential relations which he says existed, at that 
time, between his father and himself, that he would have refrained 
from making the most searching inquiry concerning these matters 
from a fear of offending his father by his inquisitiveness. It was 
necessary to the performance of the important duty which his 
father had just imposed upon him, that he should be inquisitive— 
that he should be eager to know all that his father knew and de- 
sired—and yet he says he was not, or at least, that his conduct was 
marked by an indifference and unconcern utterly inconsistent with 
the deep personal interest he had in theaffair. The conduct which 
he ascribes to himself stands insuch sharp conflict with what a man 


of ordinary selfishness and caution would have done under the cir- 
10 
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cumstances as to put the mind ina state of painful doubt whether any 
such occurrence as he describes ever took place—whether the whole 
affair is not a fiction having no foundation in fact. Evidence to be 
worthy of credit must not only proceed from a creditable source, 
but must, in addition, be credible in itself. And by this is 
meant that it shall be so natural, reasonable and probable, in view 
of the transaction which it describes or to which it relates, as to 
make it easy to believe it. 

The defendant lacks neither craft nor greed. This is made plain 
by his conduct immediately succeeding his father’s death. A few 
hours after his father’s death, he and Beach opened their father’s 
trank and examined some of the deeds in question. The defend- 
ant says Beach asked permission to take his deeds to Paterson, 
but that he refused to allow him to do so, saying, ‘‘we will lock all 
these things up and put them away and leave them until such 
time as we can get together and go through father’s papers.”’ 
Shortly afterward, and before any further examination of his 
father’s papers had been made, and without notifying Beach or 
either of his sisters that he intended to do so, the defendant, secret- 
ly, took from the trunk six of the deeds made to him and had them 
recorded. And a few days after his father’s death he asked 
Beach to make over to him, by writing and without consideration, 
his share of his father’s personal estate, and he presented his re- 
quest with such persuasive force that he induced Beach to yield to 
it. And he subsequently induced his sisters to make a like trans- 
fer to him. 

These things, if they stood alone, would make it very difficult to 
believe that the deeds were delivered on the ninth of January, 
1888 with the intention of presently perfecting them at conveyance. 
But they do not stand alone; on the contrary, there is evidence 
going to show, with almost conclusive force, that if anything was 
done, at the time designated, at all resembling the transaction de- 
scribed by the defendant, it was done without the least intention on 
the part of the grantor to part with the control of the deeds, or 
to pass the title to the lands. An important part of this evi- 
dence proceeds from the defendant’s own mouth. As _ has 
already been stated the deeds were never the subject of conversa- 
tion between the defendant and his father, after the ninth of Jan- 
uary, 1888, except on one occasion, and that conversation, the 
defendant says, oocurred one evening in December, 1889. The 
defendant’s son was present. The defendant says his father left 
the room where the family were, to go, as he supposed, to 
bed, but that he returned in a short time, and said to him: 
“T want to tell you in the presence of your son, that in 
case of my death you are to take the deeds that are in 
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my box and deliver them, as my agent, to the other heirs as you 
find the names written on the packages.’’ The son, in describing 
the same occurrence, says that his grandfather said: ‘‘Pierson, I 
want you to deliver the deeds to those whose names are written on 
the packages,’’ and that his grandfather then turned to him and 
said: ‘‘Il want you to witness this ; I want you to remember this; 
Iappoint your father to deliver the deeds.’ ‘If it be true that 
Cornelius D. Vreeland said on this occasion, what these two wit- 
nesses swear he did, then I think it must be regarded as certain 
that no delivery of these deeds had been made up to that time; at 
least, that no such delivery had been made of them as imparted 
legal life to them. If a previous delivery had been made or at- 
tempted that fact would necessarily, according to the natural 
order of such an affair, have formed a prominent part of the an- 
nouncement which his grandfather called his grandson to witness, 
and instead of saying, as he did, that he wanted the defendant, 
after his death, to take the deeds and deliver them, his recollec- 
tion, of what he had previously done, would have forced him to 
speak of the deeds as already delivered. That fact was so directly 
and inseparably associated with the evidence that the grantor was 
then trying to make and preserve, that his failure to mention it 
goes very far to justify the belief that it did not exist. But be 
this as it may, this fact is clearly established: that although ~ 
nearly a year had elapsed since it is said the deeds were delivered, 
they were still under the grantor’s control. They were in his box 
and there they were to remain until after hisdeath. His language 
is ‘‘in case of my death you are to take the deeds that are in my 
box and deliver them as my agent.’”’ This was a plain declaration 
that the deeds were his property-and that he meant to keep pos- 
session of them and exercise full control over them so long as he 
lived. 

That this was the fact is proved by other evidence. Just four 
months before Mr. Vreeland’s death he and the defendant were at 
the barn on the homestead farm preparing a stall for a horse. The 
horse belonged to Mr. Vreeland. The defendant says his father 
said to him, that if he was taken away he wanted him to spend 
some money on the horse, for he thought the horse would make a 
trotter ; and that he replied it was well enough for his father to say 
so, but he hadn’t anything to show that the horse was his, and 
that his father then said: ‘‘Come to the house and we will fix 
that all right.”” When they reached the house the defendant says 
his father threw down a piece of paper and directed him to write 
as follows: ‘‘ March 6, 1890. With this deed I give to my son, 
J. P. Vreeland, all stock, farm utensils and money in bank, he to 
pay all my debts and settle my affairs. Should any one of my 
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heirs object, then J. P. Vreeland is not to deliver this one’s deed 
until such time as the heir objecting agrees to the above, and said 
heir is not to receive any money or income from the property so 
deeded to them.”’ 

The defendant says his father took the paper after it was written 
and signed it, and then said he would put it away and that it would 
be found in the trank with the deeds. He also says that the paper 
was found there after his father’s death, pinned to the deed of the 
homestead farm. It is not pretended that the paper was delivered 
to the defendant either actually or constructively. As its language 
clearly demonstrates it is testamentary inits character; it was not to 
go into effect until Mr. Vreeland was dead. It exhibits, as I think, 
in a very clear light the purpose with which Mr. Vreeland made the 
deeds. The language of the paper will bear but one interpretation. 
It declares plainly and distinctly that he made the deeds as a sub- 
stitute for a will, and that they, like a will, should have no effect 
whatever until his death, and that in the meantime they, as well 
as the lands, should remain as completely subject to his dominion and 
control as though he had not made them. There is other evidence 
strongly supporting this view. With a single exception the deeds 
are absolute in terms conveying an unconditional estate in fee 
with a perfect right of present enjoyment. Nearly all of them 
were signed and acknowledged in April, 1887; the grantor retained 
them in his hands undelivered for months afterwards; most of the 
lands at the date of the deeds were yielding rent; two of the tracts 
conveyed to the defendant were yielding over $3,000 a year; none 
of the deeds reserved rents; the defendant, however, says that his 
father always said that if he made out deeds for his property to 
his children he would keep the rents, as he had no other means of 
living, but that his father said nothing about reserving or keeping 
the rents or retaining the possession of the lands when he delivered 
the deeds on the ninth of January, 1888. The fact that the deeds 
did not reserve either a life estate or rents furnishes very strong 
evidence that the grantor did not execute them with the intention 
tion of parting with them during his life, so as to make them 
effectual conveyances against himself. He undoubtedly meant 
that they should be effectual after his death as against his children, 
provided. he did not change or destroy them, but his speech and 
conduct concerning them show very clearly, as I think, that he 
kept them in his possession for the very purpose of preserving to 
himself the right to change or destroy them if he should at any 
time desire todo so. The fact that the deeds to the defendant do 
not reserve to his father what he admits his father always meant to 
retain, and what his father actually continued to enjoy up to the 
time of his death, when considered in connection with the facts 
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just discussed, would seem to make it quite certain that his father 
never delivered his deeds to him with the intention to make them 
at once his property, and that he should at once, by force of such 
delivery, acquire title to the lands according to the terms of the 
deeds. It is an admitted fact in the case that Mr. Vreeland never 
intended that the deeds to the defendant should, during his life, 
have effect according to their terms. 

Three or four witnesses have testified that Mr. Vreeland said to 
them, separately and at different times after the ninth of January, 
1888, that he had deeded all his property to his children instead of 
making a will, and that he had given the defendant his deeds and 
that the deeds to his other children would be delivered to them, 
after his death, by the defendant. This evidence unquestionably 
strongly supports the truth of the defendant’s story in its most 
vital part, but giving it its utmost effect—say that Mr. Vreeland 
spoke both accurately and truthfully when he made these declara- 
tions, and that these witnesses caught his exact meaning, and that 
they have reproduced on the witness stand just what he said with 
perfect accuracy — still, I think, itis manifest, that it must be held 
that the proof falls far short of proving such a delivery of the 
deeds as made them valid and effectual conveyances. It is possi- 
ble that some such transaction, as that which the defendant has 
described, took place between his father and himself on the ninth 
of January, 1888, but if it did, I am thoroughly convinced by the 
terms of the deeds themselves; by the manner in which his father 
subsequently dealt with and used the lands; by the fact that the 
deeds were always in his father’s possession and subject to his con- 
trol; also by the fact that his father actually directed one of the 
deeds to be redrawn and its provisions materially changed, thus 
treating it as his property and as completely subject to his will; 
and by the further fact that as late as four months preceeding his 
death, his father dealt with the deeds as entirely subject to his 
control, by giving the defendant a writing directing him not to 
deliver some of them unless the persons for whose benefit they 
were made would assent to a testamentary disposition he had 
attempted to make of a part of his personal property, that the 
defendant has not, in describing what was said and done on that 
eventful evening, told us all, withholding nothing and distorting 
nothing. The deeds were in the grantor’s possession at the time of 
his death. This fact of itself makes them void. In such a condi- 
tion of affairs the court, before disinheriting the grantor’s heirs, 
must be satisfied by convincing proof, that the grantor, during his 
life, delivered the deeds with intent to give them instant effect 
according to their terms. It is not difficult to see what the truth 
is in this case: The undisputed facts all go to demonstrate, with 
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almost absolute certainty, that the grantor meant that the deeds 
should take the place of a willand to have noeffect until his death, 
meanwhile he retained possession of them so that he might change 
or destroy them if he desired todo so. It must be adjudged that 
the deeds in question were never delivered. 

After the death of their father, two of the complainants accepted 
the deeds made to them, and they afterward procured the defend- 
ant to relinquish, by deed, any right which he might subsequently 
take in the lands thereby conveyed under the trusts upon which 
they were conveyed. It is clear, however, that they did this in 
ignorance of the fact that the deeds had not been delivered; they, 
on the contrary, evidently believed that the deeds were valid and 
that they were bound by them. They have done nothing, there- 
fore, which can be made the basis of an estoppel, or which should 
preclude them from obtaining their just rights. As to the lands 
situate in this state, the complainants are entitled to a decree 
adjudging that Cornelius D. Vreeland died siezed of them and that 
on his death they descended to his four children in equal shares. 





CHARGES OF JUDGES KNAPP, DIXON AND DEPUE. 


Book-Making—Selling of Pools—Betting of Money on Horse 
Races—Gambling—Riots— Duties of Sheriff and 


Grand Juries—Crimes. 


The following are portions of the charges of Judges Knapp, 
Dixon and Depue, to the grand juries of Hudson, Bergen and 
Essex counties, respectively: 

‘*The attention of the court has been called to a very serious 
difficulty in this community, that of the riot at the Clark Thread 
Mills in Kearney. It is your duty to inquire into this matter. 
The sheriff is bound to protect property, and it is the duty of the 
grand jury to see to it that those who participated in the riotous 
proceedings which placed property in jeopardy are punished. 
Some of the leaders, the court understands, are now in jail, and 
there are others who have not yet been arrested. These cases 
should be acted upon promptly. This is one of the most serious 
cases of rioting which has ever occurred in this county, and the law 
must be upheld. It would be sad, indeed, if the law could not be 
upheld except by physical force. 

‘*There are other offenses against the law which have either been 
neglected or ignored by grand juries in the past. The violations 
of the liquor Jaws seem to be of this class and should receive your 
zealous attention. What can the court doif the grand jury refuses 
to act? Will you, in the face of your oaths, disregard this? You 
have the physical power to do so, but not the right. The evil of 
gambling, too, is one of the worst infractions of the law which does 





CHARGES TO GRAND JURIES. I5t 


not receive adequate attention. It is an evil wherever it exists and 
every community has so found it. 

‘* The selling of pools is a violation of the law, and I de-not sup- 
pose there is a man of your number but knows that that class of 
gambling is going on in this county. If pools are sold it is your 
duty to find it out and to promptly find indictments.”’ 

JuDGE D1ixon, addressing the grand jury of Bergen county, 
said: ‘‘ There is but one matter to which it is necessary for the 
court to call your attention. During the recess a number of per- 
sons have been held to bail fora violation of the statute of the 
state designed to suppress gambling. And it is proper, therefore, 
that the court should indicate to you what the law is upon that 
subject. Of course, if you find it has been violated your oaths in- 
dicate your duty. It may be that this vice has not as yet in- 
juriously affected the community, and it is well, in the interests of 
young men and older men, to put your foot upon these vicious 
practices as soon as they begin to show their heads, because their 
effect is injurious not only to the community but we cannot tell 
how soon they may enter our own household. We may think we 
are perfectly safe against their influence, but we cannot tell when 
our sons or the young men of our community, in whom we are in- 
terested, may become the victims of the habit and have their lives 
ruined. Not every species of gambling is criminal in this state. 

‘* Your attention will be called particularly to section 50 of the 
crimes act, under which gaming for value is declared an offense 
against the state. It follows that ifa place be kept as a_ public 
resort for people to engage in such practices, and people do com- 
monly go there and gamble, then the keeper of the place may be 
indicted for keeping a disorderly house. Now, under section 23 
of the crimes act, it is a misdemeanor for the Keeper of a saloon or 
other place where intoxicating drinks are sold to permit or allow 
any gaming by minors under eighteen with cards, dice, billiards 
or pool balls or any other instruments such as are used in gaming. 
The obvious design of the law undoubtedly is that minors may not 
be drawn to these places by the desire to gamble if under the age 
of eighteen.”’ 

Judge Dixon then referred to sections 22 and 48 of the inns and 
taverns act, which provide that inn-keepers shall not permit any 
playing with cards or dice, or keep any gaming table except bil- 
liard tables. The object is that men shall not come to such places 
to play games. 

JupGE DepvE talking to the grand jury in Essex county, said: 
‘¢T intended to call your attention to a presentment made by the last 
grand jury on the subject of the prevalence of gambling houses in 
this city. Just at the close, practically, of the business of the last 
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grand‘jury, because of disclosures made in the public newspapers, 
I directed the attention of the grand jury to that subject. They 
pursued their investigations, and they reported, as the result, that 
there were undoubtedly places of this sort in full operation in this 
city, and reported also their inability at that time to secure the 
evidence on which to base indictments. I said to the grand jury 
then that I would call the attention of the next grand jury to the 
subject, and that I was confident that, by that time, the requisite 
evidence could be obtained on which to find indictments against 
these places, if they exist with such notoriety as the grand jury in 
its presentment at the last term say they do exist in this city. 

*T also intended to call your attention on the first day of the term 
to another subject, and perhaps I will take occasion before you ad- 
journ to direct your attention to it yet; that is, with respect to the 
number of fatal accidents that have occurred in this city from the 
use of electric cars—a subject of considerable importance, and one 
that I would have been constrained to direct the attention of this 
grand jury to with some particularity if it had not been that a case 
was pending in the supreme court, in which I was expected to sit, 
and in the course of which the status of these roads in the public 
streets would be made the subject matter of judicial investigation. 
My present impression is, there having been such postponement 


in the argument of this case, that unless it be argued before a con- 
venient opportunity arises for the court to call your attention to 
the facts I have mentioned, I shall be constrained to give the mat- 
ter consideration without waiting for the argument in the supreme 
court.”’ 





THE STATE, MAX SALINGER ET AL., PROS. v, THE ALDERMEN OF JERSEY CITY. 


Certiorari— Allowance in Doubtful Cases Involving Public Inter- 
ests—Classification of Cities—Local and Special Laws— 
Aldermanic Districts—Act of March 21, 1891. 


New Jersey Supreme Court. Before Drepur, J., at Chambers, 
March 28, 1891. 

Mr. Gilbert Collins made application to Judge Depue for a writ 
of certiorari to bring up the resolution of the Board of Aldermen of 
Jersey City dividing the city into aldermanic districts under the 
act of March 2, 1891, entitled: ‘‘ An act concerning ward and dis- 
trict lines in cities of the first-class.”’ (Laws of 1891, Ch. 34, N. J. 
L. J., Ed. p. 22.) A general city election for aldermen was about 
to be held within a few days and the new division of districts 
changed the constituencies of the aldermen to be elected. Mr. 
Collins based his application on the following grounds : 

First, that the act is special, local and unconstitutional. 

Second, that the act authorized the change of lines to be made 
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only after the Mayor shall have approved a resolution, previously 
passed, authorizing said board to change said lines. 

Third, that the change could only be made by ordinance. 

Fourth, that the resolution could only be passed by the affirma- 
tive vote of all the members of the board. 

Fifth, that the meeting was a special meeting, and, two of the 
alderman being absent, it was necessary, before the resolution 
could be acted upon, that there should have been evidence presented 
to the board that the aldermen who were absent had received notice 
of the meeting. 

The application was opposed by Mr. William D. Hdwards of 
Jersey City. Immediately after the argument JuDGE DEPUE said : 

‘*Of course, under the circumstances, it iseminently proper that I 
should dispose of this case as soon as possible. The general rule 
is thaton an application for a writ of certiorari the court will allow 
the writ if the grounds of the application present a question that 
is arguable. But that rule is always controlled by the special cir- 
cumstances of the particular case. Whether the writ should be 
allowed, whether the action under the proceedings intended to be 
reviewed shall be suspended, or whether a rule to show cause shall 
be granted,or whether a writ shall be allowed conditionally, are all 
questions that depend upon the peculiar circumstances of the case, 
and that depend upon the conviction of the judge at the time of 
argument with regard to the soundness of the reasons on which the 
application is based; and if it be a popular election, and the opin- 
ion of the judge, when the application is made to him for a writ, is, 
that although the question may be arguable, it is doubtful, my 
practice has been either to turn it into a rule to show cause or to. 
allow a writ conditionally. 

‘‘There are three grounds on which this application is made: 
First, that this act is unconstitutional, being speciil and local. If 
that were the only ground in this case I would not allow the writ, 
or a writ of such form as to set aside the holding of this election. 
For, as the matter strikes me now, with my present views of this. 
law (I am only speaking from this argument), I think this classifi- 
cation is good, and as the case presents itself to my mind without. 
further argument, I would be inclined to think that it was within 
the principle laid down in Warner against Cook, and especially 
within the rule laid down by the court in the Jersey City Mayor- 
alty case, I think there is doubt enough, at least, on that point to. 
induce me at this time not to stay the action by issuing a writ. 

‘* Nor do I think I should allow the writ on the second ground on 
which this application is made—that under this act the aldermen 
of Jersey City may not proceed to divide these lines by resolution; 
connected with which, the argument being that the act of 1889, 
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being a general law, the statute is not repealed, but that this act 
is only a qualified change of the law with regard to Jersey City. 
As I look at this act at this moment, the legislature indicates how 
it may be done. Is says they shall have power to divide such 
cities up into wards or aldermanic districts. That is the thing they 
are authorized todo. Now, how shall they doit? Why, the act 
says by resolution, to be approved by the Mayor of said city. My 
present impression is that the legislature having given these gov- 
erning bodies of cities of the first-class the power to do by resolu- 
tion what the act of 1889 says must be done as a part of the general 
law of the city by ordinance; and if this act be held not to be local 
and special, it would seem to be clear that it modified and changed 
the act of 1889 in the cases in which this law under this classifica- 
tion would have application. 

‘*On the third ground taken in this case, my views are very decid- 
ed; that the action at this special meeting of the board of alder- 
men was illegal—the law being entirely settled that where any 
body of officers, from surveyors of the highways up. are authorized 
to perform a special duty—and a special meeting of the board of 
alderman is a special duty—and are authorized to convene for that 
purpose in a particular manner, that method of convening the 
body must be complied with, and that it is not in the power of the 
members of the board of aldermen to change, by any private un- 
derstanding, the method by which the legislature declares that 
that special meeting shall be convened. There is a long line of 
cases in our own state covering almost every aspect and every 
phase in which this question can arise; and, according to my pres- 
ent understanding, they are in the direction of holding that the 
notice prescribed by the statute is jurisdictional, and unless it be 
complied with, the action of that body under that special authority 
is illegal and void. 

‘* Now, it would be on that ground that I think proceedings should 
be taken for the purpose of reviewing this action of the common 
council before the election is held. How shall it be done with the 
least inconvenience to Jersey City? If I refuse a writ, with the 
views that I entertain with regard to the illegality of that meeting, 
and the matter on argument before the supreme court should be 
held to be fatal, affairs in Jersey City would be thrown into a state 
of great confusion. What I propose to do is this, leaving the city 
counsel to exercise his own judgment with regard to what course 
shall be pursued—to grant a rule to show cause returnable before 
the branch court next Friday, with leave to take affidavit, and 
then this proof with regard to what was said or done may be 
taken, and the question can then be considered, and the action of 
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the court then will determine what should be done with regard to 
the coming election. 

‘* If the views of counsel with regard to the ballot reform law, as 
to the mode of conducting the election be correct there may be 
great inconvenience in this delay. The city counsel may notify me 
on Monday whether he desires the matter to be heard in the way I 
have indicated or whether he prefers that a writ of certiorari 
should be allowed, the effect of which would only be to postpone, 
and at all events would prevent an election under the city charter 
from being illegal.’’ 





MISCELLANY. 


THE STATE BOARDOF ASSESSORS. 


RULES ADOPTED FOR THE GUIDANCE OF 
ASSESSORS AND TO REGULATE APPEALS. 
The newly appointed State Board of As- 

sessors has adopted rules for the guidance of 

assessors and to regulate appeals, which are 
of general interest. 

The directions to assessors are as follows : 

First—All property must be assessed ac- 
cording to its true value. 

Second—Assessors must determine the 
true value of property from an actual view 
and from the best sources of information 
within their reach. 

Third—No deductions shall be allowed, 
either for indebtedness or for property 
claimed to be exempt from taxation, unless 
the person claiming such deduction shall 
sign a statement in writing, under oath or 
affirmation, in compliance with the act of 
March 29, 1878, and February 23, 1885; the 
assessors under said acts have power to as- 
certain the truth of such statements. 

Fourth—Assessors shall enter in a sepa- 
rate list a description of all cemeteries, 
churches, and public buildings and other 
real estate exempt from taxation, together 
with the name of the person or persons or 
corporation owning the same; and he shall 
value such buildings, property, lots and 
tracts of land at their true value in the 
same manner as other real estate, and in 
each case he shall state the ground of ex- 
emption. 

Fifth—Lands occupied by a person other 
than the owner may be assessed to the owner, 


or as lands of non-residents if owned by such, 
and the unoccupied lands not owned by a 
person residing in the taxing district shall 
be denominated lands of non-residents and 
shall be assessed as such. 

Sixth—The tax on visible personal estate 
shall ve assessed in and for the township, 
ward or taxing district where such property 
is found; the tax on other personal estate 
shall be assessed on each inhabitant in the 
township, ward or taxing district where he 
resides on the day prescribed by law for 
commencing the assessment for each year 

Seventh—All real estate shall be assessed 
in the township, ward or taxing district in 
which the same may be situated, and where 
the line between two taxing districts divides 
a farm or a lot owned or possessed by the 
person taxed, the same shall be taxed, if 
occupied in the taxing district in which the 
occupant resides, and if unoccupied, each 
part thereof shall be assessed to the owner 
thereof in the taxing district in which the 
same may be. 

Eighth—All persons shall be assessed for 
all personal estate in their possession or 
under their control as trustee, guardian, 
executor, administrator, or in any other 
representative or fiduciary capacity in the 
same manner as other persons are assessed. 

Ninth—Assessors, when exemptions are 
claimed on account of indebtedness, if the 
creditor resides in another taxing district, 
shall furnish forthwith the assessor of that 
district with a certificate showing the name 
of the creditor and the amount of such debt. 
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The secretary was directed to have a copy 
of these resolutions sent to each assessor in 
the state. 

The rules relating to appeals are as follows : 

First—A]l complaints of individuals or 
corporations shall be by a written petition 
of appeal filed with the clerk and secretary 
of said board, setting forth in short form 
and with clearness his, her or its causes of 
complaint, and asking the relief which ie, 
she or it desires; such petition of appeal 
shall be verified by the oath of the com- 
plainant, and if a corporation is the com- 
plainant, by either the oath of its president, 
vice-president, secretary, treasurer or other 
officer or agent. 

Second—When the complaint is that of 
a taxing district or county, such petition of 
appeal need not be verified, but only signed 
by its attorney or other officer. 

Third—Complainants may appear by at- 
torney or in person. 

Fourth—Petitions of appeal shall be heard 
in the order of time in which the same shall 
be filed with the clerk and secretary, except- 
ing those of a taxing district or county 
which have preference over those of indi- 
viduals or corporations. 

Fifth—All such petitions of appeal shall 
be heard summarily by the said board, and 
the complainant shall produce at the hear- 
ing such evidence, documentary or other- 
wise, as will show the injustice complained 
of, and particularly assessed value of prop- 
erty similarly situated in the same locality, 
if any. 

Sixth—The complainant filing a _peti- 
tion of appeal must serve a copy of such 
petition upon the attorney or clerk of the 
taxing district in which such property was 
assessed on or before filing the said petition, 
and file with the clerk and secretary of the 
board such evidence of service. 

Seventh—The said board will sit in the 
city of Trenton on the first Monday of July 
next (6th) at 10:30 a. M., for the purpose of 
hearing appeals, and from time to time 
thereafter, until all appeals shall have been 


disposed of. 





Justice Stephen, who has just retired from 
the English bench, will receive a pension of 
$25,000 a year. 


OBITUARY NOTICE, 


WILLIAM D. CAMPBELL. 


William D. Campbell, who died on the 


second of April, was one of the most promis- 
ing men for his age in the state. 

He was born in Shrewsbury, October 17th, 
1859, his father being Peter B. Campbell, a 
well-known farmer. His grandfather was 
James Shureman, one of the early United 
States senators from this state, and his 
grandmother was a sister of Gen. Garret D. 
Wall, also a member of the United States 
senate. He traces revolutionary ancestors 
on both sides of his genealogical tree. 

He received his primary education in the 
public and private schools at his home, and 
finished at a grammar school in New York 
city, and under a private tutor at home. He 
studied law in the offices of Applegate & 
Nevius, and Robert Allen, Jr., at Red Bank. 
He was licensed as an attorney on June 8th, 
1881. In the following year he was ap- 
pointed solicitor of the Long Branch _ po- 
lice, sanitary and improvement commis- 
sion. In 1885 he was appointed counsel for 
the township committee of Ocean, and po- 
lice justice in 1887, and served one year in 
that capacity. 

In 1889 Mr. Campbell was first elected to 
the state legislature as assemblyman, and 
was a member when he died. 

Ata meeting of the Monmouth county 
bar association, April 3d, the following tele- 
gram was received by Judge Conover from 
Governor Abbett : 


To Hon. J. Clarence Conover ; 

Please express at the meeting of the Monmouth 
county bar my deep sorrow at the unexpected death 
of Hon. William D. Campbell, and convey to his 
family and relatives my profound sympathy in their 
bereavement. Mr. Campbell was an able, honest 
and faithful public servant and the entire state will 
mourn his loss, LEON ABBETT. 


The association also adopted resolutions 
of condolence for the loss of an esteemed 
friend and a respected associate. 

At a meeting of the Long Branch com- 
missioners April 6th, 1891, the following 
preamble and resolutions were offered by 
President Woolley and read by solicitor 
Terhune: 

“WuerEas, It has pleased our heavenly 
father, that death should suddenly ap- 
pear in our midst, taking from us William 
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PD. Campbell, a beloved friend and able 
adviser, who had endeared himself to us 
by his noble and generous nature, by the 
depth and earnestness of his character, 
and by his zeal as a legislator in our be- 
half ; therefore, be it 

“Resolved, That although testimonials can 
add nothing to his honor and integrity as a 
man and his ability and faithfulness as a 
lawyer, we feel it our duty and pleasure to 
bear tribute to his memory. 

“2nd. That we deeply sympathize with 
his afflicted family and friends in mourning 
this our common loss, and we trust that the 
circle broken on earth may be reunited in 
heaven. 

3rd. That we sorrow because he, who 
has been with us as a member of this muni- 
cipality, treading the same pathway as fel- 
low-citizen and friend for many years past, 
endeared to us by his bright smile, gener- 
ous nature and brotherly qualities, is now 
no more. 

“4th. That we mourn that one so eager to 
meet the future of a life, bright with prom- 
ise, has been cut down and his aspirations 
quenched in death. 

“5th. That these resolutions be entered 
in the minutes of this board, and that a 
copy be sent by our clerk to the family of 
the deceased. “THos, R. WooLLey.” 





THE DISTRICT COURT JUDGES. 
THE CONCLUSION REACHED BY THEM IN AN 
IMPORTANT MATTER. 

The following is an authorized statement 
of the position of the District Court Judges : 

“ Realizing the duty they owe to the state 
as its officers, and yielding to the desire 
expressed by many of the. members of the 
bar of the state that they should confer 
together as to the attitude to be assumed by 
them with respect to the recent act of the 
legislature which ended their terms of office 
nearly two years before the expiration of 
the time for which they were appointed, the 
Judges of the District Courts believe it to 
be due to the public to say that they have 
met and considered the question. While it 
may be true that the act is invalid, as is 
thought by many eminent lawyers of the 
state, yet, as it is an act of the legislature 
and has been approved by the executive, 
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and as others have been appointed by the 
Senate to occupy their places, they believe 
no obligation rests upon them to enter into 
any contest with the new appointees for the 
offices, 

“They also believe that they can better 
subserve the interests of the state by refrain- 
ing from a contest, the effect of which would 
certainly be to, produce disquietude and 
doubt in the minds of our citizens concern- 
ing the acts of rival claimants to the judi- 
cial offices of our District Courts,” 





THE EXCEPTION TO THE RULE IN 
FLETCHER v. RYLANDS. 


We have received the following correct 
answer to the question we asked last month 
in regard to this matter : 

PATERSON, N. J., April 6, 1891. 
The student-ht-law who answered that the excep- 
tion to the rule in Fletcher v. Rylands arose when 
the damage was eccasioned by “the act of God, the 
public enemy and rats,” bad in mind, when he men- 
tioned “rats,” the case of Carstairs v. Taylor, (L. R. 
6 Ex. 217). The word, however, is hardly safe as a 
eatchword, as the main reason for the decision in 
that case was that the artificial work was main- 

tained for the common benefit of both parties. 
PATERSON STUDENTS. 


The last observation is supported by the 
opinion of the Queen’s Bench, in Ross v. 
Fedden, L. R. 7 Q. B. 661, where, however, 
it was said, that in Carstairs v. Taylor “ the 
circumstance that caused the damage was 
one falling under the head of vis major a fact 
to which much weight is given by the Lord 
Chief Baron and Martin, B.” The circum- 
stance referred to was a rat gnawing a hole 
in a rain water box maintained by the de- 
fendant in the upper part of his house. The 
plaintiff was the tenant of the defendant and 
occupied the lower floor and his goods were 
injured by the escape of the water. The 
water box was maintained for the benefit of 
both parties. For a thoughtful discussion 
of the rule in Fletcher v. Rylands and the 
duty of insuring safety with the exceptions 
to the rule, see Pollock on Torts, 393. 





Chief-Justice Green, of Oklahoma, has 
decided that Miss Cora V. Diehl, elected 
Register of Deeds at Guthrie, is eligible, 
and that a woman may, in the absence of a 
statute, hold any office not incompatible with 
her sex. 





+58 
THE LEGISLATIVE SESSION, 


During the session of 1891 there were 
introduced 718 bills in both branches. 
There were passed 340, and 295 have be- 
come laws and are now effective. 

The session continued for ten weeks, the 
shortest for seven years, but the amount of 
work accomplished compares favorably with 
sessions of much longer duration. In 1890 
the lawmakers reached high-water mark as 
to time. They were in session for nineteen 
weeks, the longest in the history of the 
state, and they enacted 311 laws. The year 
previous the legislature was at work fifteen 
weeks and the laws placed on the statute 
books were 297, In 1888 the laws made 
numbered 337. The shortest session and 
the smallest number of laws secured during 
the past twenty-five years was in 1877, when 
in nine weeks 156 laws were enacted. The 
heaviest work was in 1873, when in twelve 
weeks 723 bills were passed and approved. 





TAX HEARINGS APPOINTED. 


The new State Board of Tax Commission- 
ers, consisting of Albert H. Slape of Salem, 
Charles C. Black of Hudson, and Theodore 
P. Hopler of Warren, appointed last month 
by Gov. Abbett under the new tax act, has 
organized with Mr. Slape as president. The 
board was created for the purpose of equaliz- 
ing, enforcing and revising the tax laws of 
the State. It was determined to have hear- 
ings in the different counties to hear the 
views of citizens and investigate the methods 
of local assessors in assessing property. The 
following hearings were agreed upon, sub- 
ject to change: Sussex county, Thursday, 
April 9; Morris, April 16; Warren, April 
30; Somerset, May 7; Hunterdon, May 14; 
Burlington, May 28; Gloucester, June 4; 
Salem, June 11; Cumberland, June 25; Cape 
May, June 16; Atlantic, July 30; Ocean, 
August 6; Monmouth, August 20. 





RULES OF THE COURT OF PAR- 
DONS. - 


The Court of Pardons have promulgated 
the following rules: 

A prisoner applying for parole must pre- 
sent to the court a certificate from the 
keeper of the state prison, penitentiary or 
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jail, that he has been a good prisoner and 
is a proper person to be paroled. 

Until satisfactory evidence is furnished 
to the court in writing that business or em- 
ployment has been secured for such prisoner 
from some responsible person who shall be 
satisfactory to the court, or said court shall 
be satisfied that this condition shall be 
waived on account of the age of the prisoner, 
a paroled prisoner shall be liable to be 
retaken and again confined for violation of 
any of the conditions of his parole or any 
of the provisions of the law. 


PERSONAL. 





Judges Gottfried Krueger and John 
Bogert were sworn in and took their seats 
as members of the court of errors April 20th, 
ult. 

Ex-United States Marshal A. E. Gordon, 
who served under Cleveland’s administra- 
tion, died on the 20th of April. Mr. Gor- 
don was well-known throughout the state, 
and for years was editor of a New Bruns- 
wick newspaper. 

Mr. Justice Joseph P. Bradley has been 
very ill with the grip, and his condition is 
still such that his colleagues and friends are 
alarmed lest it should result fatally. 

Upon motion of Congressman Fellows,the 
general term of the supreme court of New 
York has admitted ex-Congressman McAdoo 
of New Jersey to practice as an attorney 
and counselor at law in the courts of New 
York state. 

Prosecutor Stockton has appointed W. 
Holt Apgar as assistant prosecutor. Mr. 
Apgar has been acting as assistant prosecu- 
tor for some time. 

Ex-Senator Fish is about to leave Newark 
and take up his residence permanently in 
the West. He has accepted the position of 
general counsel to the Studebaker Brothers’ 
Manufacturing Company, of South Bend, 
Ind., and will have the oversight of the 
entire legal business. 





ITEMS OF GENERAL INTEREST. 


A Pennsylvania jurist has decided that 
piano playing is manual labor. 

The Court of Errors and Appeals held 
a conference April 20th ult., and fixed May 
25th next as opinion day. 
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A New Haven physician who refused to 
attend an urgent case on the ground that he 
had # previous engagement has been fined 
ten dollars. 

A colored man at Conshatta, La., charged 
with disturbing the peace, went into court 
pleaded not guilty, declined to employ 
counsel, asked for trial by jury, conducted 
his own case and was acquitted. 

A Paris tobacconist, who had perhaps 
been in America, advertised a certain cigar 
to be “the best in the world for five cents.” 
He was arrested, failed to prove it “the 
best’ and was fined sixty dollars for “ mali- 
cious intent to deceive.” 

A man was recently sent to prison in New 
York city because he could not furnish $500 
bonds to keep the peace. As there was no 
one to furnish it for him this was practically 
imprisonment for life, so after a couple of 
months the man was called up and dis- 
charged. 

The Court of Errors and Appeals on the 
20th of April ult., refused an application for 
a rehearing in the case of the New Jersey 
Connecting Railway v. The Pennsylvania 
Railroad, and heard the application for the 
confirmation of the original order tu ap- 
point commissioners. This was the case in 
which the vote of the lay judges determined 
the case against the opinion of the chancel- 
lor and the judges of the Supreme Court in 
regard to the sufficiency of the petition. 

In a town up North an ex-judge is cashier 
of abank. One day recently he refused to 
cash a check offered by a stranger. “The 
check is all right,” he said “but the evi- 
dence you offer in identifying yourself as the 
person to whose order it is drawn is scarcely 
sufficient.” “I have known you to hang a 
man on less evidence, judge,” was the 
stranger's response. “ Quite likely,” replied 
the ex-judge, “but when it comes to letting 
go of cold cash we have to be careful.”— 
Globe Democrat. 

Vice-Chancellor Pitney is opposed to 
judges practicing in the courts, and said so 
on Monday in the Chancery Chambers in 
Jersey City. Judge Paxton was engaged as 
counsel by the plaintiff in a suit. He is one 
of the associate judges of the Hudson County 
Court of Sessions, and was, by the illness of 
Judge Hoffman, compelled to attend the ses- 
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sion of the County Court on Monday. An 
adjournment was asked because of Judge 
Paxton’s absence. The Vice-Chancellor re- 
fused to grant an adjournment, saying that 
lawyers take retainers all over the state and 
force clients on the other side to pay addi- 
tional costs in order that more fees can be 
secured. It was, he added, unjust to the 
court, to the witnesses and to the litigants. 
In this case this judge had his salary or fees, 
or whatever he gets, and he should not take 
cases when he cannot attend to them. 

[It seems to us that the Vice-Chancellor 
must have spoken hastily. Judge Paxton 
could hardly have anticipated the illness of 
Judge Hoffman and as to counsel practicing 
in two courts, it would certainly cost their 
clients more if lawyers had to support them- 
selves by practicing in one.—Ep. ] 





THE LAW/YER’S LULLABY. 


Be still, my child, remain in statu quo, 
While I propel thy cradle to and fro. 

Let no involved res inter alios 

Prevail while we‘re consulting inter nos, 


Was that a little pain in medias res? 

Too bad! too bad! we’ll have no mere of these. 

I'll send a eapias for some wise expert 

Who knows how to eject the pain and stay the hurt 


No trespasser shall come to trouble thee ; 
For thou dost own this house in simple fee— 
And thy adwinistrators, heirs, assigns, 

To have, to hold, convey, at thy designs. 


Correct thy pleadings, my own baby boy, 

Let there be an abatement of the joy; 

Quash every tendency to keep awake, 

And verdict, costs and judgment thou shalt take, 
-: —Boston Transcript. 





LEADING ARTICLES IN EX- 
CHANGES, 


The American Law Review, March, April, 


1891. 

Mo. 

The relations of the police power of the 
states to the commerce power of the nation, 
by Charles Carroll Bonney; Can an insoly- 
ent debtor insure his life for the benefit of 
his wife? by Samuel Welliston; Removal 
of public officers, by J. R. Berryman; The 
police power and the public health, by H. 
Campbell Black; Text books v. leading 
cases, by W. L. Penfield. 


Review Publishing Co., St. Louis, 
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The Green Bag, April, 1891. The Boston 
Book Company, Boston, Mass. 

Luther Martin (with portrait), by Eugene 
L. Didier; A poem, by Robert Grant; The 
Supreme Court of Missouri, by L. C. Krant- 
hoff; An unseen witness (illustrated), by 
George B. Dexter. 

The Law Quarterly Review, April, 1891. Ste- 
vens & Sons, London. 

On private international law as a branch 
of the law of England, (continued) by A. V. 
Dicey; The Bering Sea question, by T. B. 
Browning; Patent right in England and 
the United States, by A Wood Kenton ; The 
privileges of the press in relation to the law 
of libel, by Hugh Fraser; A new point on 
villein tenure, by F. W. Maitland; A poor 
man’s lawyer, in Denmark, by A. H. Jessel; 
Registration of title in Ireland, by C. For- 
tescue-Brickdale. 

The American Law ister, March, 1891. 
The D. B. Canfield Co., Philadelphia, Pa. 
Summary condemnation of nuisances, by 

John B. Uhle; Punishment for the sale of 

liquor without a license; Annotation, the 

general effect of the fourteenth amendment, 
by C. H. Childs; also other articles on the 
fourteenth amendment of the constitution. 

The Journal of Jurisprudence and Scottish Law 
Magazine, April, 1891. T. & T. Clark, 
Edinburgh. 

Expenses in the Valuation Appeal Court ; 
Limited liability companies and bankrupt 
shareholders. 

Ourrent Comment and Legal Miscellany, April, 
1891. The D. B. Canfield Co., Philadel- 
phia, Pa. 

Lectures on constitutional law, by C. 
Stuart Patterson. 


The Canadian Law Times, April, 1891. Cars- 
well & Co., Toronto, Canada. 


The principle of subrogation, a reply, by 
A. C. Galt; Tenancy by entireties. 

The Central Law Journal, April, 1891. Cen- 
tral Law Journal, St. Louis, Mo. 

Title to lands under fresh water lakes 
and ponds, April 3; Continuity of the rela- 
tion of master and servant, by J. R. Berry- 
man, April 17; Defences to municipal 
bonds, by Lyne S. Metcalfe, Jr., April 24. 





BOOK NOTICES. 


Digest oF INSURANCE Cases. Embracing 
the decisions of the Supreme and Circuit 
Courts of the United States, of the Su- 
preme and appellate courts of the various 
states and Foreign countries, upon dis- 
puted points in fire, life, marine, accident 
and assessment insurance, and affecting 
fraternal benefit orders. With references 
to annotated insurance cases and to lead- 
ing articles in law journals on insurance, 
for the year ending October 31, 1890. By 
John A. Finch, Indianapolis. The 
Rough Notes Company, 1890, pp. 203. 


This is the third annual digest compiled 
by Mr. Finch on this subject, and as it 
gathers together in one volume the monthly 
digests of insurance cases which have ap- 
peared in the insurance paper called Rough 
Notes, and refers to all the principal decis. 
ions rendered during the year, as well as to 
all annotated insurance decisions published, 
it is a very handy volume for ready use and 
reference. The volume contains a good 
index which is unusually full, and which 
adds greatly to the value of the digest. 
There is also a table of cases. The paper 
however, is stiff and unwieldy, and the type 
and printing not as good as it ought to be 
for a book of this kind. 
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